
Recognition of same sex marriages/civil partnerships 
under the 

‘Original’ Spouses’ and Children’s Pension Contributory Scheme 
 

This is an RTAI summary of the key features of the scheme and is for general guidance only 
 

Summary 
Retired teachers1 in same sex relationships at the time of retirement and who entered a civil 
partnership/marriage within 3 years of the State recognising these relationships, can, subject 
to the payment of the relevant contributions, secure a pension for their surviving civil 
partner/spouse. 

 
Background 
When a teacher/retired teacher who is a member of the Spouses’ & Children’s (S&C) pension 
scheme dies, 50% of his/her pension transfers to a surviving spouse. 
 Membership of this scheme became compulsory for newly recruited male teachers in 
1969 and for newly recruited women teachers in 1981. An additional 1.5% pension 
contribution is deducted from the salary of members of the S&C scheme. 
 Teachers who were already in service when the scheme was introduced (1969 men 
and 1981 women) could choose not to join the S&C scheme. The 1.5% salary deduction did 
not apply to teachers who opted out. 
 This scheme is now referred to as the ‘Original’ S&C scheme, to distinguish it from 
revised schemes that apply to more recent recruits to the public service. 
 One of the provisions of the ‘Original’ scheme is that it does not pay a pension benefit 
to the surviving spouse of a marriage that took place after retirement, as teachers who were 
‘single’ at the time of retirement were refunded their 1.5% contributions to the scheme. 
 This provision was particularly harsh on teachers in same sex relationships who were 
deemed ‘ single’ at the time of retirement because they retired before legislation to recognise 
same sex relationships was enacted. 

 The Department of Public Expenditure and Reform has recently issued Circular 
18/2020 to Government Departments which seeks to address, in a limited way this difficulty. 
 Circular18/2020 is not relevant to teachers in the ‘Revised’ S&C scheme (Sept 2005) 
or in the Single Pension scheme (Jan 2013). These schemes already provide pension coverage 
for marriages/civil partnerships that are entered into post-retirement. 
 
 
 
 
 
 
____________________________________________________ 
Note 1: The provisions of the scheme apply to retired public service employees generally, but 
‘retired teacher’ is used in this note for ease of reference. 



Terms only applicable to a small cohort of retirees 
The terms of the new circular are of limited application as the provisions, set out in 
legislation,2 only apply to: 

• a retired teacher who was a member of the ‘Original’ S&C scheme or who chose not 
to join the ‘Original’ S&C scheme when the membership option was first made 
available. (1969 for men and 1981 for women);  
and 

(a) where the teacher was in a committed same sex relationship at the time, she/he 
retired;  
and 

(b) where she/he entered a civil partnership or marriage within 3 years of the enactment 
of the relevant legislation, i.e., within 3 years of the Civil Partnership Act 2010 or 
within 3 years of the Marriage Act 2015.3 and 4 
or 
had her/his foreign civil partnership or marriage legally recognised within the State 
under the legislation;  
and 

(c) where the relevant pension contributions required under the ‘Original’ S&C scheme 
are paid with interest. 

Where a retired teacher died before 31 December 2018 – the date these new procedures were 
given legal effect2 – it is open to a surviving civil partner/spouse to apply for a spouse’s 
pension, provided that the conditions in the paragraph above are met. 
 
Cost 
Circular 18/2020 details the contributions that have to be paid retrospectively to secure 
coverage for a spouse’s pension. The calculation of this amount includes the fortnightly 
contributions that would have applied over the duration of the teacher’s career plus interest. 
 
Further information 
Circular 18/2020 can be found on the Department of Public Expenditure and Reform website 
at www.gov.ie/per  
 
 
________________________________________________ 
Note 2: The relevant legislation is Part VIIA of the Pensions Act 1990, which was inserted by 
Part 3, section 27 of the Social Welfare, Pensions and Civil Registration Act 2018, which was 
commenced on 31 December 2018.  
 
Note 3: The relevant pieces of legislation that provide legal recognition of same sex 
relationships in Ireland are the: 
 Civil Partnership and Certain Rights and Obligations of Cohabitants Act 2010 (which 
 was commenced on 1 Jan 2011); and  
 Marriage Act 2015 (which commenced on 16 Nov 2015 
Note 4: A civil partnership entered to more than 3 years after the 2010 Act would not qualify 
but if the same couple got married within 3 years of the 2015 Act, that marriage would 
qualify. 


